REMARKS 

Claims 1-27 were pending in the application prior to this amendment. Claims 1, 
4, 5,7-11 and 22 are allowed. Claims 1-3, 6, 12-21 and 23-27 are rejected. Claims 12- 
14, 16 and 18-27 have been amended. Claim 3 has been cancelled. Applicant requests 
reconsideration and allowance of all pending claims. 

Allowable Claims 

Claims 4, 5, 7-1 1 and 22 are allowed. 
Applicant acknowledges the allowed claims. 

Claim Rejections - 35 U.S.C §102 

Claim 3 is rejected under 35 U.S.C. § 102(e) as being anticipated by Kim, U.S. 
Patent No. 6,771,648 (hereinafter Kim). 
Claim 3 has been cancelled. 

Claim 24 is rejected under 35 U.S.C. § 102(e) as being anticipated by Cloonan, 
U.S. Patent Publication No. 2002/01 26699 (hereinafter Cloonan). 

Claim 24 has been amended to include features from allowed claim 4. Thus, 
claim 24 should be allowed for at least similar reasons as claim 4. 

Claim Rejections - 35 U.S.C. § 103 

Claims 12 and 13 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Kim in view of Davis, U.S. Patent No. 5,453,986 (hereinafter Davis). 

Claim 12 has been amended to include features from allowed claim 4. Thus, 
claim 12 should be allowed for at least similar reasons as claim 4. Claim 13 has been 
amended should be allowed for at least the reason that none of the cited references 
disclose the features of means for identifying any calls that are lower priority. . . and 
means for selecting one or more of the calls for suppression if no lower priority calls are 
identified, said selection occurring regardless of whether the calls are all equal priority so 
that non-selected calls are completely unsuppressed such that only the selected calls are 
affected by over-subscription. 
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Claims 1 and 2 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Kim in view of Cloonan and Gardner, U.S. Patent No. 7,103,068 (hereinafter Gardner). 

None of the references teach the claimed features of identifying packetized calls 
that are lower priority . . . and when there are no identified lower priority calls, selecting 
one or more of the packetized calls for suppression regardless of whether the packetized 
calls are all equal priority so that non- selected calls are completely unsuppressed such 
that only the selected calls are affected by over-subscription. 

The Office Action acknowledges that neither Kim nor Cloonan disclose this 
feature. See the Office Action, pages 6 and 7. 

Gardner discloses that, during periods of increased call traffic, some calls may be 
transported at a lower transmission rate. See col. 5, lines 22-28. Gardner is silent on 
what methodology is used to select which calls are subject to the lower transmission rate. 
The calls may be selected based on priority or any other conceivable method in the 
Gardner system. 

The Office Action appears to be relying on inherent disclosure, because Gardner 
is silent on the methodology for selecting which calls are subject to the lower 
transmission rate. To properly rely on inherent disclosure it must be shown that the 
inherent feature is "necessarily present". See MPEP 2111, paragraph IV, stating "[ijhe 
fact that a certain result or characteristic may occur or be present in the prior art is not 
sufficient to establish the inherency of that result or characteristic." Here, since Gardner 
is silent on what methodology the calls are selected for lower transmission during periods 
of increased traffic, nothing in Gardner rules out selection based on call priority. Since it 
is possible that that Gardner may operate the opposite of the claimed invention, e.g. 
selecting calls solely on the basis of indicated priority, the claimed features are not 
disclosed. 

In contrast, claim 1 includes the features of identifying packetized calls that are 
lower priority . . . and when there are no identified lower priority calls, selecting one or 
more of the packetized calls for suppression regardless of whether the packetized calls 
are all equal priority so that non-selected calls are completely unsuppressed such that 
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only the selected calls are affected by over-subscription. Thus, claim 1 should be 
allowed. Claim 2 is dependent and should also be allowed. 

Claim 21 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Kay, 
U.S. Patent No. 5,513,1 83 (hereinafter Kay), in view of Kim. 

Claim 21 has been amended to include features from allowed claim 4. Thus, 
claim 21 should be allowed for at least similar reasons as claim 4. 

Claims 20 and 23 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Tervo, U.S. Patent No. 7,200,384 (hereinafter Tervo), in view of Kim and Gardner. 

Claim 20 has been amended to include features similar to claim 1 . Thus, claim 20 
should be allowed for at least similar reasons as claim 1 . Claim 23 is dependent and 
should also be allowed. 

Claims 25-27 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Cloonan as applied to claim 24 above, and further in view of Kim. 

Claims 25-27 are dependent and should be allowed for at least the same reasons 
as their parent claim. 

Claims 14 and 15 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over the combination of Kim and as applied to claims 12 and 13 above, and further in 
view of Lee, U.S. Patent Publication No. 2003/0129988 (hereinafter Lee). 

Claims 14 and 15 are dependent and should be allowed for at least the same 
reasons as their respective parent claims. 

Claims 16-1 7 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
the combination of Kim, Davis and Lee as applied to claims 14 and 15 above, and further 
in view of Danne, U.S. Patent No. 5,761,619 (hereinafter Danne). 

Claims 16 and 17 are dependent and should be allowed for at least the same 
reasons as their respective parent claims. 
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Claims 18-19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
the combination of Kim and Davis as applied to claims 12 and 13 above, and further in 
view of Danne. 

Claims 18 and 19 are dependent and should be allowed for at least the same 
reasons as their respective parent claims. 

Claim 6 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Kim, 
Cloonan, and Gardner as applied to claim 1 above, and further in view of Lee. 

Claim 6 is dependent and should be allowed for at least the same reason as its 
parent claim. 

CONCLUSION 

For the foregoing reasons, reconsideration and allowance of all pending claims is 
requested. The Examiner is encouraged to telephone the undersigned at (503) 701-0862 
if it appears that an interview would be helpful in advancing the case. 

Respectfully submitted, 

STOLOWITZ FORD COWGER L.L.P. 

/Michael A. Cofield/ 

Michael A. Cofield 
Reg. No. 54,630 

STOLOWITZ FORD COWGER LLP 
621 SW Morrison Street, Suite 600 
Portland, Oregon 97205 

Customer No. 73552 
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